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e gives you important freedoms, including the right To copy and 
k no n commercially without permission or fee, so long os 
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your fair use and other rights ore in no way affected by the above. 
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Campbell v. AcuH-Rose (1994) 
Fair use: a rap parody of "Pretty Woman". 



The rap group 2 LMj Craw made a song catted -Pretty Woman* thai borrowed the boss *. 
much of ihe luna and some lyrics from Roy Ortason's 'Oi, Pretly Woman.' a Live Crew 
soemed lo ha»e 2 strikes agamsi them. They used a lot ol the song, and Iheir use was 
-commercUI.' The Supreme Court sarfihal evanso. rhiscoulrJ be fair use. Iheysawlho 
song as a parody tl "juxtaposes the rcmanac musings ol a man »t*wo lanlasy comes true 
wild degrading launts, a bawdy demand tor mx. and a sigh ol r,ii 0 t from paternal 
responsibility." Beeauaa the song »as a parody. 2 LiveCrew was atsosiloivM lo copy mer 
ol if - as effective parodies need lo -twnturrj uo the original.- 
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The Definitive Elvis, a 1 6-nour documentary that advertised its "all- 
encompassing" collection of Elvis appearances, used clips from The Ed 
Sullivan Show, The Steve Allen Show, and Elvis TV specials. Tne court 
thought that these uses went beyond biographical reference and were 
just rebroadcast as entertainment, often without commentary or 
interruption. Even though the clips were short - ranging from a few 
seconds to a minute, many were "the heart" of the original shows, 
including the moments when Elvis sang his most lamous songs. 
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rn V POCUMENTARV "bowling for columbine. " MOORE 
J^Ti SUGGESTED THAT NICHOLS MIGHT HAVE SOW CONNECTION 

AjsA 10 m OKLAHOMA CITf BOMBING ("The Ftds ckfn'f teve 
^-J ^S -l iheqoods on Jjmes, so fls charges were dropped *) UlCHOLS 

SUED, CLAIMING f10(WE HAD DFFAJ1EP HM, BUT HF/ ALSP DMT 
"RISWTOF PUBLICITY" HAS SEEN V/PLATEC. THE COURT HELflTHAT fl£f.M5£ 

Thf FILM ADDRIS5Z[> A fWTFft OF IMPORTANT PV8UCCOMCEM--V10LF A/Cf IN 
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Afterword 

The True Story of Bound By Law 
(or Why Three Stodgy Academics Wrote a (Tonic Booh ) 
James Boyle 

The authors of rhis book ore frequent, and for the most port, 
appreciative users of the k« of copyright. Keith trained as on artist, has 
published several comic book* ond many scholarly articles, and is 1he bass 
player for The Garden Weasels - a band that is generally described as being 
"pretty good considering it is mode up entirely of law professors." Apart 
from her academic work. Jennifer is also a pianist, filmmoker ond short 
story writer James has wr.tten books and numerous articles, and is a 
columnist for the Financial Ti/aeJ online. He also serves on the Board of 
Creative Commons, o non-profit organization that provides simplified 
copyright tools for artists and creators. We have all authored copyrighted 
works, cashed royalty cheeks, and benefitted from the ability to make "fair 
use" of copyrighted material in cur own creations, whether artistic or 
scholarly. And we ore all also scholars and teachers of copyright law - 
studying its history, its goals, its constitutional basis, ond its impact on the 
orts. In the process, we have come to admire the way that copyright low has 
adapted to new media and 
new technologies through 
history, maintaining its 
balance between the realm 
of ownership ond the realm 
of the public domain - 
where material is free for 
oil to use without permission 
or fee. So count us os 
stodgy believers In the 
copyright system, not 
revolutionaries eager to 
scrap the whole thing. 



ga« cstray^to have lost s.ght of its original goal [toes anyonTttelieve that 
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every fragment of to py rig hied 
material cough) in Iheir films - even 
a copyrighted ring- tone on a phone, 
or o flee-lino, frogmen! of TV in the 
background of o shot? To be fair, hi 




copyright gives its owners the right to demand payment for every Type, of 
usage, no matter its length, or its purpose, or the content in which it is set. 
But that is not. and never has been the law Copyright may olso be adjusting 
poorly to a world in which everyone can have their own digital printing press; 
the C'tiien publishers of cyberspace, the young digrlal artists, filmmakers 
and musicians, are unlikely to have high-priced lawyers advising them. The 
flourishing of digital media has been seen by policymakers moinly as a threat 
- os the rise of a 'pirate culture of lawlessness " That 
ihreat is real. But what is missing is a sense of ihe 
c o rrespo nd i ng a pportiini ty. 

Copyright is not an end in itself. Ct is a tool to 
promote the creation and distribution of knowledge and 
culture. Who! could be a beTter manifestation of this 
goal thon a world in which there are few barriers to 

entry, where a blcg car. brtnk a majcr pDNi icn! scane'd. 

a J218 digital film con go to the Cannes F-lm Festival, a 
podcast con reach tens of thousands of listeners, o 
mash -up con sowgely crificne the government's 
lonse to a Hurricane, where recording and remining 
technology better than anything Phil Spector ever had 
may come bundled free with your laptop? Vet for many 
of these new digital creators, copyright appears more 
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as an obstacle than as an aid, 
Sometimes - OS with mony of the 

examples »e described in this 
comic book - that may be the 
result of simple misinformation, a 
culture of fear and legal threats, 
or private gatekeepers using 
copyright law as an excuse to 



protest. At other timet, it seems 
the law genuinely has lost its 
internal balonce and needs to be 
reformed - one example might be 



lengthening of the copyright Term. Just as the digital revolution allows us to 
offer cheap access to the texts, movies, music and images of the twentieth 
cenlury, we have extended the length of copyright terms so that most of 



those cultural artifacts are off limits, 
unavailable and their authors cannot be 
found But if copyright has sometimes 
failed, or been applied so that it fails, 
the answer 15 not to ignore it. to lose 
respect for it. ro violate it. 

One of the under :ppre:in;cd 
tragedies of the permissions culture is 
that mam/ young artists only experience 
copyright aS an impediment, a Source of 
incomprehensible demands for payment, 
cease and desist letters, and legal 
transaction costs. Technology allows 
them to mix. to combine, to create 
callages. They see law as merely an 
obstacle. This is a shame because 
copyright eon be a valuable tool for 
artists and creators of all kinds • even 



though they are commercially 
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Bating By Lav grew out of a conference on the effects of .nlelleetual property low 
onrmaic end film, which was held in conjunction with the- Full Promt Documentary 
Film Festival. Both " r "' DDnfcranOC Md The production and distribution of this 
book were made possible by a aront from the flackefeller Foundation. Olhtr 
fjppori mi alio provided by the Center far the Study of the Public Domain and 
by the Off ice of the President. Duke Univtnity. 

Debts of gratitude ore owed le many people 1 at Dulse la Sorreti Levin. David 
Lanoe. Richard RiddeN. Eileen Wojc.ec hovvski, Jordi We.nstock, Wayne Miller. Nick 
^rj.- f Jw,.:.:r Cn^'^' Lcngcr cr.j l--.ro*- rOishiyamD. In the filmmaking 

C(-mrn»uty Chrij Hc^edm. Orlando uagntlland Oovii Sugae/ihcim gave W viral 
material while John Slcss offered a unique legal perspective. Laurie Racine and 
Joan ShigekawQ offered vital support. Peter Jasz' and Pat Auf dcrhoide's work on 
fair ufe wof invaluable Lorry Leslig/s work provided the. impetus to focus on 
documentary film and his scholanhrp is a vital resource in autlin.na. problems in 

Cory Coctorow. 5han>e.. Brandt Soldstein. Megan Toylor. the people ot Full 
Frame, and everyone else nho mode this project possible. Mono Aoki deserves 
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About the Authors 

This book wo! written hy James Boyle -and Jennifer Jenkins, designed by ol 
its authors in innumerable, hrlanous end occasionally momc conference ci 
ond drawn by Keith Aohi, o person who (in the opinion of his co-outhors) .s 
too talented to be o low professor. 

Keith Aoki is a longtime cartoonist who loves the lale 1960s comic work 
Jack Kirby. STeve Ditko. Jim Steranka ond earlier greats like Will Em 
Chester Sould and Al Capp. He has also been influenced by the vibr 
contemporary work of Robert Crumb, 5cott McCloud. Art Spicgelman 
Jamie Hernondc2. In the mid-1980s, Auto decided to leave the Bohemian 

Professor of Low ot the University of Oregon Sthool of Low. where he has 
ti^hr sir,:£ iz-'iz '-.re spe:olir£; if. -he iin-o cf r.Teikct^.j property. He has 
published low review articles in 'he Stanford, Califomio. Iowa and Boston 
College Law Reviews ond is author af the fortheomiftj. book Seed Wars: Cases 
and Materials an Intetlsctuot Properly and Plant Generic Resources. 

James Boyle is the William Neel Reynolds Prefessor of Low at Duke Law 
School and one of the founders af the Center for the Study of the Public 
Domain. He is o Board Member of Creative Commons, ond o columnisl for the 
online Financial Times. Boyle was the winner of the 2003 World Technology 
Award for Law for his work on the "intellectual ecology" af the public domain, 
and on the "second enclosure movement" Ihiit threatens i t. He is the author of 
Shamans. Software and Spleens: Lor and The Construction of the Information 
Society 03 well as a depressingh/ large number of law review articles, and is 
thespedoT editor of Collected Papers en the Public Domain 

Jennifer Jenkins u Director of Duke's Center for the Study of the Public 
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BuIJi orders? Educational and nrhcr bulk users can order 50 or more copies 

for classes or conferences at a discounted rote. See 

vmw . lQw.du*e.eoVcipa7 com i« for more inf crmorionon placing bulk orders. 



The Center for 1he Study of the Public DoNMtn is o non-profit orgoniiolion, 
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A documentary is being f rimed. A cell phone rings, playing the 'Rocky' theme song. 
The filmmaker is told she must pay £ 10.000 to clear the rights to the song. Can 
this be true.? 'Eyes an the Prize", the great civil rights documentary, was pulled 
from circulation because the filmmakers' rights to music and footage had expired, 
What'sgoingonhere? It's i he collision of documentary filmmaking and intellectual 
property low. and it's the inspiration for this comic book Follow its heroine Afciko 

properly. Why da we have copyrights? What's "fair use'? Axmc'S/ tow reaches 
beyond documentary f rim to provide a commentary on the most pressing issues 







"Will a spiky -haired, camera- toting super 


icroine.., rest ore decency and common 


sense to the world of creative endeavor?. 


[Bound By Law] exercises the fair-use 






- Sound by Low? stars Atuko. a curvace 


ous. muscular filmmaker (think Tomb 


Raider's Lora Croft with spik/ hair) plnnn 


ng to shoot a documentary about a day 


in the- life of New York City... [It] translates (aw into plain English and abstract 


ideas into Visual metaphors.' So the comic 


s heroine, Miko. brandishes a loser gun 


as she fends off a Cyclopean Rights Monster' - oil the while learning copyright law 


basics, including the line between fair us. 


and copyright infringement." -flmndt 


Goldjtein. The Wolf 51rt*1 Jtoimo! mIi* 




'Bound By Law riffs e«perily an classic 


omic styles, from the Crypt Keeper to 


Wad MaooJine, superheros la Understn 


ding Comics, and lays out a sparkling. 


witty, moving and informative story about 


how the eroded public domain has made 


documentary f ifmmnkrng into n minefield 


Cory Dottornw. BaingSaingnrt 



For more information, and free digital versions of this book, please visit 
wnvi.law.ditke.edu/ cspd/comics 
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